The following are extracts from the Highways Act 1980:

Section 147ZA. Agreements relating to improvements for benefit of persons with mobility problems

[introduced by Countryside and Rights of Way Act 2000 clause not yet in force]

Section 148. Penalty for depositing things or pitching booths, etc. on highway

If, without lawful authority or excuse-

[(a) and (b) not included.]

(c) a person deposits any thing whatsoever on a highway to the interruption of any user of the highway, or,

(d) a hawker or other itinerant trader pitches a booth, stall or stand, or encamps, on a highway,

he is guilty of an offence and liable to a fine not exceeding level 3 on the standard scale.

Section 149. Removal of things so deposited on highways as to be a nuisance, etc.

(1) If any thing is so deposited on a highway as to constitute a nuisance, the Highway Authority for the highway may by notice require the person who deposited it there to remove it forthwith and if he fails to comply with the notice the authority may make a complaint to a magistrates' court for a removal and disposal order under this section.

(2) If the Highway Authority for any highway have reasonable grounds for considering-

(a) that any thing unlawfully deposited on the highway constitutes a danger (including a danger caused by obstructing the view) to users of the highway, and

(b) that the thing in question ought to be removed without the delay involved in giving notice or obtaining a removal and disposal order from a magistrates' court under this section,

the authority may remove the thing forthwith.

(3) The Highway Authority by whom the thing is removed in pursuance of

subsection (2) above may either-

(a) recover from the person by whom it was deposited on the highway, or from any person claiming to be entitled to it, any expenses reasonably incurred by the authority in removing it, or

(b) make a complaint to a magistrates' court for a disposal order under this section.

(4) A magistrates' court may, on a complaint made under this section, make an order authorising the complainant authority-

(a) either to remove the thing in question and dispose of it or, as the case may be, to dispose of the thing in question, and

(b) after payment out of any proceeds arising from the disposal of the expenses incurred in the removal and disposal, to apply the balance, if any, of the proceeds to the maintenance of highways maintainable at the public expense by them.

(5) If the thing in question is not of sufficient value to defray the expenses of removing it, the complainant authority may recover from the person who deposited it on the highway the expenses, or the balance of the expenses. reasonably incurred by them in removing it.

(6) A magistrates' court composed of a single justice may hear a complaint under this section.

Section 154. Cutting or felling etc. trees that overhang or are a danger to roads or footpaths

(1) Where a hedge, tree or shrub overhangs a highway or any other road or footpath to which the public has access so as to endanger or obstruct the passage of vehicles or pedestrians, or obstructs or interferes with the view of drivers of vehicles or the light from a public lamp, or overhangs a highway so as to endanger or obstruct the passage of horse-riders, a competent authority may, by notice either to the owner of the hedge, tree or shrub or to the occupier of the land on which it is growing, require him within 14 days from the date of service of the notice so to lop or cut it as to remove the cause of the danger, obstruction or interference.

For the purposes of this section the following are competent authorities-

[(a) not included.]

(b) in relation to a highway for which a local Highway Authority are the Highway Authority, that authority and also, if the highway is situated in a non- metropolitan district, the council of that district;

(c) in relation to a road or footpath that is not a highway, the local authority in whose area the road or footpath is situated;

and 'hedge, tree or shrub' includes vegetation of any description.

(2) Where it appears to a competent authority for any highway, or for any other road or footpath which the public has access-

(a) that any hedge, tree or shrub is dead, diseased, damaged. or insecurely rooted, and

(b) that by reason of its condition it, or part of it, is likely to cause danger by failing on the highway, road or footpath,

the authority may, by notice either to the owner of the hedge, tree or shrub or to the occupier of the land on which it is situated, require him within 14 days from the date of service of the notice so to cut or fell it as to remove the likelihood of danger.

(3) A person aggrieved by a requirement under subsection (1) or (2) may appeal to a magistrates' court.

(4) Subject to any order made on appeal, if a person on whom a notice is served under subsection (1) or (2) above fails to comply with it within the period specified in those subsections, the authority who served the notice may carry out the work required by the notice and recover the expenses reasonably incurred by them in so doing from the person in default.

[Amended by LGA 85 Sch 4 para 26.]

